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Overview of Draft Surface Transportation Reauthorization Bill

The House Transportation & Infrastructure Committee has struck a bipartisan deal and released
their proposed long-awaited surface transportation reauthorization bill. This would reauthorize and
fund a wide variety of surface transportation programs for five years, from FY2027 through FY2031
and be considered a successor to the Infrastructure Investment and Jobs Act (llJA), often called the
Bipartisan Infrastructure Law, which covered FY22-26.

The bill is officially called the BUILD America 250 Act, which is short for “Building Unrivaled
Infrastructure and Long-term Development for America’s 250th Act.”

Two documents are available for further reference at
https://transportation.house.gov/news/documentsingle.aspx?DocumentlD=409495:
- Afsection-by-section’ which provided a 64-page summary
- The entire legislative text — 1,005 pages

The top line number for the bill is $588B over 5 years (FY27-FY31), which is a mix of “real money”
Highway Trust Fund (HTF) contract authority and authorization for future appropriations.

The bill proposes a $90B/23% increase over the five-year HTF funding levels from the IIJA FY22-26
bill, but a $65B/12% decrease if you consider the advanced appropriations that were a part of IlJA.

Of that $580B, the rough breakdown is:

- $374B for highway programs mostly through FHWA, which is mostly contract authority with
some authorizations and includes some limited flexibility for non-highway within there

- $36B for DOT-wide grant programs including INFRA, MEGA, RAISE, and a new problem
called STAG (more below)

- $11B to NHTSA and FMCSA for highway safety

- $102B to FTA for transit, mostly contract authority, some authorization

- $65B to FRA for rail, all authorizations

In total, this bill proposes somewhere close to $95B/year in HTF contract authority spending
($474B over 5 years), but the HTF is currently taking in only about $45B/year in revenue. The
question of where all that additional funding comes from is partially addressed in this bill through a
new annual fee of $130 on EVs and $35 on plug-in hybrids to account for the fact that they don’t pay
much or any gas tax, but that only raises $1B- $2B/year. It’s a small step in the right direction, and
the first step at all in decades. Beyond that, all of this money would need to come from a general
fund transfer.


https://transportation.house.gov/news/documentsingle.aspx?DocumentID=409495

For all of the authorization-only programs, the bill envisions the appropriations committee
providing up to $21B/year, but that’s 3x the $7B/year that has been providing for these programs
over the last few years, so that would require a significant shift from the present reality.

The bill will be “marked up” in the House T& Committee this Thursday, May 21 at 10:00 a.m. EST.
After that, there would still need to be House Ways & Means Committee action, House floor action,
then Senate action in four different committees (EPW for highway, Banking for transit, Commerce
for rail, and Finance for tax), then House and Senate floor movement, then a Presidential signature
—that’s certainly possible but a heavy lift at this point for this session of Congress. If it doesn’t get
done by September 30 of this year, an extension will be needed.

The House T & | Committee markup can be viewed by the public here.

Some further notes on the draft legislation:

Highway Title:

Section 130 Grade Crossing Program: Stays flat at $245M/year, this is HTF contract authority
distributed by formula to States.

Eliminates the 30% cap for non-highway projects for INFRA grants, which would be good, but
moves INFRA to only authorization for appropriations, no longer HTF contract authority. $1.2B/year
authorization.

A new Surface Transportation Accelerator Grant (STAG) grant program is created, which is a
successor to the TIGER/BUILD/RAISE program. There is rail eligibility. This is real money:
$2.4B/year in HTF contract authority. The DOT Secretary will manage this grant program.

National Highway Freight Formula Program. Continues at about the same level, $1.5B/year in first
year, goes up slightly each year from there. Doesn’t change the current flexibility to spend up to
30% on non-highway projects. This is still HTF contract authority money that is distributed by
formula to State DOTs who then make the spending decisions at the state level.

There are some small, targeted truck weight changes that we expected, but nothing big:

- 10% axle weight variance for dry bulk

- 2,000 pound exemption for hydrogen operated trucks

- Louisiana: 88,000 pound exemption for agriculture and log trucks plus 10% axle weight
variance

- Arkansas: 85,000 pound log truck exemption for trips under 20 miles on interstates

- Arkansas: Grandfathered exemption for a segment of US Route 63, if it becomes part of the
Interstate System.

- lowa: Grandfathered exemption for a segment of lowa State Route 5 and US-65, if they
become part of the Interstate System.

- lowa: Allows weights up to 108,000 pounds on a ~7 mile section of [-380 with a state permit

Does not:
- raise 80,000 pound weight limit nationwide or authorize 91,000 pound trucks even through
a pilot program;


https://transportation.house.gov/calendar/eventsingle.aspx?EventID=409500

- raise weight limit to 88,000 pounds for auto hauler trucks;
- include the SAFE Routes Act for logging trucks;
- expand truck length through Twin 33s or similar LCV configurations.

The Coalition Against Bigger Trucks (CABT) has led on this issue so far with ASLRRA’s active
support. We are pleased that none of these problematic provisions made it into the base text, but
we do fully expect that amendments will be offered on each of these. This will be a big fight and we
welcome your active involvement, particularly if your Member of Congress serves on the House T&l
Committee.

Rail Title:

Authorizes CRISI at $1.8B/year. That is a large number, but it’s an authorization only. There are no
major changes to eligibility.

- Ofthat, $100M/year is for a new “rail technology and asset pilot program” to improve rail
transportation safety and efficiency, reduce cargo theft or monitor rail network fluidity.

- Codifies DOT procedures for granting pre-award authority (PAA) with DOT approval.

- Creates a process for DOT to expand definition of categorical exclusions.

- Directs DOT to decide on the scope of an environmental review within 90 days.

- Encourages FRA and State Historic Preservation Offices (SHPOs) to work together to do
simultaneous, rather than sequential reviews, but beyond that doesn’t change much on
Section 106 historic review issues.

- Mandates quarterly reporting from the FRA on the status of every grant awarded under every
program.

Expands “Rail Crossing Safety Improvements and Elimination” program to $800M/year. Also
authorization only, not advanced appropriations.

Amtrak authorizations:
- $2b/yearfor NEC
- $4b/year for National Network
- $3.7b/year for “National Intercity Passenger Railroad Partnership Program.”

These are also authorizations only, which means passenger rail advocates will have the same
incentives as freight rail going forward to make sure the Transportation Appropriations Sub-
Committees have sufficient funding available to fund all of these authorized programs at
somewhere close to the authorized levels.

- Creates a new “Emergency Relief” program for railroad emergency disaster relief and
disaster prevention, short lines are specifically eligible. Does not provide a specific
authorization level, but money would need to be appropriated. Allows grants to be offered
either as reimbursements or as advanced funding.

- Short Line Safety Institute: Codifies a safety culture grant program and authorizes
$2.5m/year from the FRA for funding support.

- Creates a new mechanism for local govts to report concerns about railroad bridges to
USDOT.



- Encourages the USDOT to provide better data and justifications before undertaking new
rulemakings and to consider more performance-based, as opposed to prescriptive, rules
moving forward.

- Mandates arule to require Class Is to install inward and outward facing cameras, does not
reference short lines.

- Directs the FRA to update and distribute guidance for vent and burn procedures and related
decision making.

- Directs FRA to finalize the 50 year car rule without any unnecessary new regulatory
burdens.

- Directs the FRA to finalize a rule on self-propelled freight cars.

- Mandates that the Rail Safety Advisory Committee (RSAC) exist and have equal seats
between railroads and labor.

- Creates a RSAC Working Group on train lengths.

- Continues the existing Blocked Crossings Portal and allows the DOT to use the information
when selecting grants and to investigate in cooperation with the railroad if there are
multiple complaints about the same crossing.

- Increases the maximum civil penalties that can be assessed for various railroad violations.

- Mandates a study on rail tank car pressure relief devices.

- Mandates a C3RS rule and requires Class | participation, does not reference short lines.

- Mandates arule to require that all railroads provide task and environment warning
equipment to railroad watchmen and lookouts for roadway workers, including whistles, air
horns, white disks or red flags, and lanterns.

- Requires states to update their highway-rail grade crossing action plans to include
strategies for reducing pedestrian fatalities and suicides.

- Mandates a Government Accountability Office (GAO) study of excepted track, if it’s properly
designated, the effects of regulating it, how much there is, etc.

- Requires a new annual report from any railroad in the Risk Reduction Program.

- Creates a working group to try to improve the process of govt agencies, particularly State
DOTs, accessing railroad ROWs.

Railroad Rehabilitation and Improvement Financing (RRIF) Program:
- Expands and improves RRIF by opening it up to all freight shippers.

o Specifically, it extends project eligibility beyond rail and intermodal infrastructure
connections to served facilities to enable RRIF to construct, enhance or relocate a
shipper plant or facility, to include facilities for storage, production, manufacturing
and assembly, if those elements produce freight rail traffic.

- Expands total RRIF loan authority from $35B to $50B.
o Limits loans to shippers to $10B of that $50B, of which $2B is reserved for shippers
served by short lines.

- Allows RRIF to issue interest-only loans for up to 10 years.

- Allows grant funds (including CRISI and the various Amtrak and passenger rail grant
programs) to be used to pay credit risk premiums of RRIF.

- Allows for alternative ways of approving a loan in specific circumstances where financial
diligence has already been conducted by a legitimate third party.

- Continues authorization of $50M/year in appropriations for credit assistance, of which up
to 10% can be used to offset administrative costs for evaluating applications that would
otherwise be paid by the applicants - half of this remains set-aside for short lines.




The bill also:
- Mandates the DOT to start a rulemaking for placards to withstand the heat of potential
HazMat fires.
- Mandates the DOT to evaluate the status of the Real-Time train consist rule and whether
emergency responders have what they need to respond to incidents.
- Slightly moves up the deadline for phasing out older DOT111 tank cars, if feasible.

None of the more controversial Railway Safety Act provisions (crew size mandate, defect detector
mandate, rail car inspections mandate, High Hazard Flammable Train restrictions) were included
in the base bill, but ASLRRA expects those to be considered by amendment votes, either as one big
package or as separate provisions. This will be a high profile debate and the outlook is unclear.



